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RESOf,UTION OF THE TOHONO O'ODHAMI,EGISI,ATIVE COUNCIf,
(Authorizing Assumption of Remainlng Federal programs, Functions, Services and
actidties carried out by the Indian Health service for or ln support ofthe Nation)

RESOLUTION NO. 15-355

wIrEREAs, the f,egislative council has the authorlty,,to promote, prot€ct and provide for
publlc health, peace, morals, education and general welfare of the Tohono
o'odham Nation and its members" and to "constrlt, negotiate and concrude

agreements and contracts on behalf of the Tohono o'odham Natlon with
Federal' state and rocar governments" (constitution, articre vI, sectton r(cx2)
and Section l(O); and

WHEREIIS' the Indian Self-Determination and Education Asslstance Act oflg75 (p[b. L. No.

93-63t; 25 u.s.c. s 4i0 et seq.) authoriz€s the Nation to assume federal programs,

functions, services or activities ('pFsAs') by serf-determination contract
pursuant to Trtre I or by self-governanc€ compact pursuant to Title v with the
S€cretary ofthe U.S, Depatment ofHealth and Human Servlces; and

WHDREAS' the Natlon has previously €ntered into contract No. HHS1249200400001C with
the secretary of the u.s, Department of Health and Hrman servlces for the
management ofcertain health servicesi and

WHEREAS' the Tucson Area ofrlce and the Sells Service Unit, tncludtng the Sells Hospitat,
the San Slmon Health Center, the San Xayier H€alth Center, and the Santa Rosa

Health Cent€r, are responsible for delivering critical healthcare r€sources ro
the Nation's citizens; and

WIIEREAS' by Resolution 15-111, the f,egislative Council authorized the Nation to plan and
evaluate for assuming the rernaining federal pFsas carried out by the Indian
Health Service for or in support of the Nation, together with any associated
tribal shares; and

wHERElts' the Nation has deterrnined it is in the b€st interest of the Tohono o,odham
Nation to assume additional pFSAs that may include the pFSAs currently
operated at the Service Unit, Area, and Headquarters levels ofIHS, together wlth
associated Iribal Sharesi and

the Natlon recognizes that IHS employees are critically Lrportant to the
continulty ofcare for the Nation's members and other IHS patients; and

WHEREAS,
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RXSOT,UTTON NO. 15-361
(Arthorizlng llssumption of Remalnlng Federal Programs, Functlons, Servlces and Actlvltles
Carried Out by the Indian Eealth Servlce for or in Support ofthe Nation)
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WHEREAS, it is the int€nt of the Legislative Council, to the greatest extent feasible, to

malntaln stability in stafling of any PFSAs assumed by the Nation by ofrering the

opportunity to continue in federal employment to all current and eligible IHS

employe€s, using Intergovernmental Personnel Agreements, Memoranda of
Agreements, or direct hire employment; and

thc Natlon is conlident that th€ IHS Tucson Area and Sells Servlc€ Unlt

leadership will work closely and cooperatively with the Nation to rnininlze stafr

uncertainty and disruption, to disclose all pertinent information, to assist i|r the

dev€lopment of aU necessary legal documents, and to work collaboratively wlth

the Nation consistent wlth IHS'S commitment to tribal self-governance and s€If-

determination; and

a planning process has been completed to the satisfaction of the Nation that

addressed legal and budgetary lssues and internal government planning and

organizational preparation relating to the admfuristratlon ofhealth programs as

required by 42 C.F,R. $ 137.20; and

th€ Nation has demonstrated linancial stability and financial managem€nt

capaci8; and

the Legislative Council has determlned that it can most elfectively meet the

needs of its members by negotlating for the assrmptlon of aII remainlng tndlan
Health Service programs, servlces, functions, and actlvities, or portions thereof

under litle V (Self-Governance); and

the Legislative Council has determined that, in the event the Nadon is for any

reason ineligible to participate in self-goyernance under Title V ofthe Act, it will
proc€ed wlth contracting under Title I ofthe Act.

WHEREAS,

wHEREllS,

NOW THEREFORE' BE IT RESOf,VED the Tohono O'odham Legislatlv€ Council authorizes the

following:

|' The Nation's Chairperson may notlfy th€ IHS of the Nation's intent to assume

aII remaining PFSAS that benellt the Nation; and

WHEREAS,

WHEREAS,

wHEREAS,
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2. Ihe Nation's chairperon and/or his designee, and the Nation's lcgal

counsel, are authorized and directed to develop thc documents necessary

for the Nation to assume operation of additlonal IHs PFsAs, which may

include the PFSAS currently operated at the Servlc€ Unlt, Area Oflice, and

Headquarters levels ofIHS, together with associated lribal Shares; and

3. Ihe Nation's Chairperson and/or his designee, and the Nation's legal

counsel, may negotiate and submit to IHS, in coordhation with the Health

and Human Services Comrnittee, a self-governance proposal or self-

determination contract proposal for all remaining PFSAs; and

BD IT FURTHER RESOLVED that the f,egislatlve Council wlshes these negotlatlons to occur as

early and exp€ditiously as possible and, subiect to linal approval ofthe Council.

BE IT FINAf,LY RESOf,VED that all communication from the lndian Health Service regarding

thes€ negotiations shall be directed to the Nation's Chairlrerson with a copy to

the H€alth Director and to the Nation's legal counsel, including the Omce of

Attorney General and the law frrm of Sonosky Chambers Sachse Millcr &

Munson, L[P.

The foregoing Resolutlon was passed by the Tohono O'odham Legislative Council on the lzT
day of SEPTEMBBR. 20lS at a m€eting at which a quorum was present with a vote of 3,021,4
FOR;:lL AGAINST;:lL NOT VOTING; and J02l ABSENT, pursuant to the powers vested in the
Council by Article Vl, Section f@)Q)and(I) ofthe Constitution ofthe Tohono O'odham Nation,
adopted by the Tohono O'odham Natlon on January 18, 1986; and approved by the Acting
Ir€puty Assistant Secr€tary - Indian Alfairs (Opcrations) on March 6, 19t6, pursuant to Sectlon
16 ofth€ Act oftune 18, 1934 (rlt stat,9E4),

TOHONO O'ODHAM LECISI,ATIVE COUNCIf,
II

, 2O15

gislative Chairman

Evonne Wilson, LegiC&tive Secretary

fl4 uur", .V-nb ,2015
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Said Resolution was subrgiqed for approSaid Resolution was subrBiqed for approy'/l to Lhe,omce of the cFairman of the lohono
o'odham Nation on tne d (l tlay oI y'^ r , , tT ,,r /r , zoli at /-42!l/ o'clock, 0 .n,,
pursuant to the provlslons of section 5 -oI Cfucle VII of the Consiitutlon and wlll blcome
effective upon his approval or upon his failure to either approve or disapprove it within 4E
hours of submittal.

ftK**ooto ontne 9? ouro, -</efu-,ro*
at f l?1 o'cto"u, ( .,n/I I DISITPPROVEI'

ed to the Legislative secretary oothe 3D da1 oI

, zors, ut4 :3d o' crock, fu .tn.

Evonne Wilson, Leglslatlve Secretary

quin, Legislative Chairman

TOIIONO O'ODHITM NATION


