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STONE, MOODY, and JOHNSON 

Appellate Military Judges 
 

PER CURIAM: 

 We have examined the record of trial, the assignment of error, and the 
government’s reply thereto.  The appellant contends his right to a speed trial under Rule 
for Courts-Martial (R.C.M.) 707 and Article 10, UCMJ, 10 U.S.C. § 810, was violated.  
First, we hold that the appellant’s pleas of guilty waived the speedy trial issue as to all 
offenses except desertion, to which he pled not guilty.  R.C.M. 707(e).  As to the 
desertion offense, we review the appellant’s speedy trial claim de novo.  United States v. 
Cooper, 58 M.J. 54 (C.A.A.F. 2003); United States v. Doty, 51 M.J. 464 (C.A.A.F. 1999).  
Turning first to R.C.M. 707, we conclude that, excluding properly authorized delays, the 
appellant was brought to trial within 120 days of the imposition of pretrial confinement.  
Therefore, we hold that the appellant was not denied his R.C.M. 707 speedy trial rights.  
See United States v. Proctor, 58 M.J. 792 (A.F. Ct. Crim. App. 2003).  Furthermore, we 



conclude that the government acted with “reasonable diligence” in bringing the appellant 
to trial.  United States v. Kossman, 38 M.J. 258, 262 (C.M.A. 1993).  We further hold that 
the appellant was not denied the speedy trial rights set forth under Article 10, UCMJ.  See 
Barker v. Wingo, 407 U.S. 514 (1972); Cooper, 58 M.J. at 60; United States v. Birge, 52 
M.J. 209 (C.A.A.F. 1999).  In fact, the appellant conceded on the record that his speedy 
trial rights under the Sixth Amendment were not violated.  The same criteria apply there 
as do under Article 10, UCMJ.  Birge, 52 M.J. at 212.   
 
 The approved findings and sentence are correct in law and fact, and no error 
prejudicial to the substantial rights of the appellant occurred.  Article 66(c), UCMJ, 10 
U.S.C. § 866(c); United States v. Reed, 54 M.J. 37, 41 (C.A.A.F. 2000).  Accordingly, the 
approved findings and sentence are 
 

AFFIRMED. 
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