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OPINION OF THE COURT 

 
EDWARDS, Judge: 
 
 We have conducted a de novo review of the record of trial in accordance with 
Article 66(c), UCMJ, 10 U.S.C. § 866(c).  “Such a review involves a fresh, impartial look 
at the evidence, giving no deference to the decision of the trial court on factual 
sufficiency beyond the admonition in Article 66(c), UCMJ, to take into account the fact 
that the trial court saw and heard the witnesses.”   United States v. Washington, 57 M.J. 
394, 399 (2002).  In conducting this review, we are required to make our “own 
independent determination as to whether the evidence constitutes proof of each required 
element beyond a reasonable doubt.”  Id.  We find that the evidence does not support a 



finding of guilty as to the Charge and Specification beyond a reasonable doubt.  
Therefore the findings of guilty and sentence are set aside.  In accordance with Article 
66(d), UCMJ, 10 U.S.C. § 866(d), the Charge and Specification are  
 

DISMISSED. 
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